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The Judicial Ethics in the Official Handbooks and the Law during the Ch’ ing Period
Lin, Yi Che

In recent years, by the discussion and the promulgation of the rules of professional
conduct for the lawyers and the judicial system, Taiwan experienced a movement of the
reception of legal ethics. In this tide of seeking change and new theory, we should review
our tradition and society carefully so that we could know the social and historical context
and the future of our legal system.

Considering the nature of the ethical issues, the judgment of right and wrong or
choosing between alternatives with ethical awareness is always based on a specific social
context. And the subject of the ethics of the legal profession is: what is the social role and
duty of the legal profession and how to facilitate it? This thesis presents an effort of
cultural study in order to explore the history and thoughts of legal ethics. Through the
review of the official handbooks and the regulations about the ethical conduct and duty
of the judiciary during Ch’ ing period in imperial China, the thesis presents an image of

“good” under the traditional context in Chinese society.

In order to communicate with the West, the first thing to do is reconstructing the
meaning of the traditional “legal profession” and “the judiciary” . The modern
meaning of the words originated from the European history so it is hard to use this kind
of words in the discussion of tradition China. Instead, through the description of the
traditional governmental institution and thoughts, we can find the existence of
traditional legal profession, the traditional meaning of the judiciary and the most
important - the particularity.

Through the process of describing the particularity, the character of the professional
image of the judiciary is “treating the people as your child” . Having to do the best in
whatever you should do but you have no one to help you is the best description of the
working environment of the traditional judiciary. The actual meaning of Hui-Zu Wang ( 7
##E1H ) ' s philosophy of the administration of local government is the reflection on the
overloaded professional responsibility. Similarly, the demands for abilities and a
judgment without undue delay are the common ethical rules for both traditional China
and modern countries. But the particularity of traditional China makes the related
context different from the modern - The competition for power between KUAN ( € ) and
LI ( ), the strict responsibility from the order of the emperor in order to protect his

benefit. All of this elements contributed to the collapse of ethical order in late imperial



China.

At the end of the thesis, a reflection on the failure of the traditional ethical rules is
presented. The ethics of legal profession should be constructed on the basis of

"reflexive law” . An efficient legal system of legal ethics should be a system of
expectancy which is consists of language of interaction. To achieve this, not only the
upper class, the members of the entire society should communicate with others so that a
reasonable standard of ethical conducts for the legal profession could be born in near
future.



