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STHIRHBAIRR « 2T IR FIHET M - K2R R (A RERI %
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RN B — R RIRAH R o i AR 1] (5 /2 FE =& S s B Bk » S K]
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2\ S 3 — £k B B UG AR A9 3k A B R B R ( British
subject ) o $1 %8 IR R HEfE 5 #E5E A (ethnic Chinese with British
citizenship ) AYREHE - ASCH R ERSEHRE T EHEERER

1 JHYNERE (extraterritoriality ) 1A & A2 A8 1 4 i i E DAY R A B AR 52 AT (2
BN — NS & e RE B SH TR B U RE R TR R B sk A B
PERL AT TSR ER ARG S NEAE R 38 2 e FA SR KO FITREES L A DA SE SR 28 1 e
Fr R FHTE R -

2 AN AMEFIRIRER LRI - FE—EFE (hB - R0EEA) 4 Treaty
Ry 164 ~ Convention F R/ #) ~ Regulations F R FEAR « MIEATZ HIRYTEBERALE -
HHEF2HREE > (TIMERE SRR « HEESUARE (1842~1869) ) -
W ER#EZE ~ BFLR I - GERPINEIRSE TS (55 7 8 ) (Jb - ik &kt
LSRR » 2017) - H 24-56 -

3 #EE—HoTE A (Anglo-Saxon) AN EAMEERIRE » MEIEAITS
FEWIE] 1066 F5 SR AR IETE AN HH S BRI R ER & S LB - AE
ST — B R R H R X -

4 DUERR THEEA ) BRI EESUL  BEE TP EEIBIIARE - SN - Ay TR
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5 FEERASCAFThIRESE A5y " Anglo-Chinese | - {2 JLAABRAR BN AUIERE
AN PRDRER ARIREEE H i S #EHE ALy T Chinese British ;

6 EHETE—BElA NAYL o (BARIPREZBIRE L o Eith—REAE BRI
MRS ERTRRRTE R - B - EMEHAIREE
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%% o

8 O’Conor to the Earl of Rosebery, 6 December1893, FO 405/81, 21. A HE5 [T
JLE] IN g % (Foreign Office Files, L FO g5 ) $277 b i S0 B B 2 A <6
REE AR -

9  John King Fairbank, Trade and Diplomacy on the China Coast: The Opening of the
Treaty Ports, 1842-1854 (Cambridge, Mass.: Harvard University Press, 1953-1956),
1:129.

10 YR ( Straits Settlements ) - SE2FELE 1826-1946 4F RS B 21 B 19 = (]
EHEE OB R AR AR - 1867 £ 4 H 1 H » HEEUFERMERIE
BRI R - WA EEA KR 2R R (Crown Colony ) 251 - #EE
SERTINYE o BLLLEIRE - EIEEEE BRI B R RURHITHE & BB R W R A #E -
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F o MERAN - EEBTE SRS SRR - R S EER
372 R i AR S VA Y O T s L ok s B o B8 A L TR ST O 45

AT X BN RBIUEE S © BB A E A — R R
B4 - R DL R E A A BRSBTS 3TV BB N E R I DA
MeETE BB AR TR | RIS RS
(BB 5 55 = B0 40 I AE rh S sk e 7y o0 e P R ) e M D R SR A
TREtE - BTN (TTSEEREEREE ) H AN ALK BN

11 RIEER - QEEERMOIEAN L A F1) AEE—EMOTEY LTI ER%
H<HEHEEVDFEME) - (FEGIEAMIE) 5 (B - 2008) + H 110-112 -

12 & B@E o FEFmEE - QEFESS RRSEAHE - iR A RS ENEE  JERARY A
&) (dbut - nkEREESCR IR - 2016) » H 493-494 -

13 Siew-Min Sai, “Dressing Up Subjecthood, Straits Chinese, the Queue, and Contested
Citizenship in Colonial Singapore,” The Journal of Imperial and Commonwealth
History 47, no. 3 (2019): 462-467. DU T f#f#% " Sai, “Dressing Up Subjecthood” | -

14 AR - GERERMOEN L 1 F 1) AEFE) - H 117-118 -

15 18654F£ 12 A 7 HZ 1869 4 11 H 1 HE(LEEH KiEEIAHE -

16 [hpERl 1868 4 falii BE LB FT B AIRUE » Witk AT RIRIEME (The Dress
Regulation ) S¢EMSELEA « ARy (FisBIREHE) -
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T A AR R TR T R INE R — A - RS
Y R (FI5EREEF2) (General Regulations of Trade, 1843 ) '8
513 &7k (M%) (Supplementary Treaty of Hoomun Chai, 1843 ) 19
56 e DL R (K HES4)) (Treaty of Tientsin, 1858) 25 9~ 15+ 16 »
17 BRFGHAE » RIRHKAE (FRFMERAT) 268 8 BRIy " —HEITE J I
Al - s (K ) (Treaty of Wang-hea, 1844) 28 21 ~ 24~ 25 {55CH]
HZE (CREHEFT) (Treaty of Tientsin, 1858 ) 25 11 ~ 28 {5k 5 HiE (=
H§5 ) ( Treaty of Whampoa, 1844 ) 28 23~ 2527~ 28 (&R DA K H i (K
HRIEHT) (Treaty of Tientsin, 1858 ) Zf 35 ~ 38 ~ 39 & ; 2 %RET
[y CRERHT) (Treaty of Tientsin, 1858) 2 7 fRAFMHBANE R EHL S
HEHY—E0 57 -

DL AR 0 R N S Rl » Ry 1 B 328 HASE BE R A 12 1Y
B EIMEFHER A NS - EERBAFZE]L (Pir Kristoffer

17 HE - ASUERFEEIMERERIR RIER R 22 1876 4F » 2R A S AT R 22 5
B CERMhak) Sa1RIN 1876 4 -

18 &FIZIE2F R " General Regulations, under which the British Trade is to be
conducted at the Five Ports of Canton, Amoy, Fuchow, Ningpo and Shanghai | -

19 &R TECERE R T Supplementary Treaty signed by Their Excellencies Sir Henry

Pottinger and Ki Ying respective, on the part of the sovereigns of Great British and
China, at the Bogue, 8th October 1843 | -



172 CEHleari) %=+t

Cassel ) » Bz is20% \—E6E T B 2UEMnms o ATl
H RIS R — (B RO — » TR Al R e &
PERZ TR~ FE3  HIR DL S22 U S PR AR A ME ST o HAE » ACSTE
S R s A

Y L AR HE VA A M A T T R B O R T R IR 2 — RS T
HE BT - BRI R R R R s R BT
BRI RS R s g+ 2 B R R ST R R B e R B
BT - SEHEEEEMA A AE BRI o BRI AT 6w
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20 Pir Kristoffer Cassel, Grounds of Judgment, Extraterritoriality and Imperial Power in
Nineteenth-Century China and Japan (New York and Oxford: Oxford University Press,

2012); B0 - (BERRE N ERERIGINEREIEE (1919-1931) > » (GF
FREERFZEY 2020 : 2 (JkET) > H 117-133 -

21 FENREEEERE (jurisdiction) FRIE (A-BHEAERAIEERAHL) 5K (Elizabeth A. Martin,
ed., 4 Dictionary of Law, 5th ed. [Oxford and New York: Oxford University Press,
2002], 272-273 ) ¥ EFR R R L b« B R H A a2 AU RE
J7 o {AAATE LA B ) 288K ( Bryan A. Garner et al., ed., Black’s Dictionary of Law,
8th ed. [St. Paul, Mn.: Thomson/West, 2004], 2490—2491 ) R EafEREDIAS - BE
BURFE HE - ARFTE ANFIEYTERE I — R IE 58 - HERZ - RIIE
DA Bl AR A R B R R BE AR (iU — (I EL R A -

22 APRBEVEZARE RS IR AR E - TR R BIRAIEERE justice ; (k) B
F Ndecide ; (#3k) FHE - HEARERIEW R " punishment ; (&5 ) FFigH
BIFEHARE ST G R TRIUE — B - B — B th TR S E—PRIERA -

23 HERAIEAORERE - TEDIRITHRE -

24 #5[H George Keeton, The Development of Extraterritoriality in China (London:
Longmans, 1928), 79.
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FERF BB A A2 o B - TEANTE 1839 Rt —Z - 2R
B R 7 0 [5R) E 3  745 S % 25 18 ( Charles Elliot, 1801-1875, 1836-1839 44
EREERKER) THEEREE RS SHEEEE - I BB AEE
Bl ILE -

B 18 RO HATE HEAY S B BUT AR FR— < B BRE1 /2 F] ( The British
East India Company ) » {F 403 REFFAZ (R Al B iA B L Bl RV Ak
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1843 ££ 7 H 22 HEAEFTHB AR PR Z MR (A OEEE
f2) - 2THAES 13 Kk T EAERDWEL 0 FOUNT
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BE BREFBRITEREARIE BABL ERRD-MA

25 ERRE 183947 H 7 H - EEpEht TRk v 9ER T 20, SRADKT - [
HERMER (st & s AR i) BERTERRELE &% MEEREE
JREEREAR—  {HR W DUE ERYE - SR F7EER (Thomas Tidder ) HIFThyiE
PRHE RAMHERAHIIE L - BBGACW B RGES RE R - (MRAIERAEAZIXI R RE _F 8
FEFF) o (PIREERER (it &R ) 198503 () - H31-38

26 Cassel, Grounds of Judgment, Extraterritoriality and Imperial Power in Nineteenth-
Century China and Japan, 43; AT kit 158 (24 - 3£ K Li Chen, “Law, Empire,
and Historiography of Modern Sino-Western Relations: A Case Study of the Lady
Hughes Controversy in 1784,” Law and History Review 27, no. 1 (2009): 1-53.

27 The Statistical Department of the Inspectorate General of Customs, Treaties,
Conventions, Etc., between China and Foreign States, 2nd ed. (Shanghai: The
Statistical Department of the Inspectorate General of Customs, 1917), 1:82. #% : DUF
fif| T TCECFES ; -

28 fBRAITSCRRA R ATRERU A ~ IR A ~ HEBR - ZF IR SCE Ry T British
subjects ;  AEDEHBIRE R ¥ -



174

GrHl e R) =+t

BRAEZ REBTHRIENR —6HE > REN
B RE HEHEFTRE  ZAMY
ARAGZEB TETHRFAR  RARE - @A FHAD

XRREMH  BPBFETARNEALSF » BT
B BRAENEE > hmnm o HRAAwMMAR  dRBERE
TR KEBFLETFERM  ERWMAR BERATERZIE
B AT AT d B R E ke kg o Y

EE =E a5

H— HmEEEEERFNNERER > Tt EREREE
Ried:  EEESEAEHZER - Fl 2% E RIERBIR
ERPAHE SCHEEBE 2 - BN ERERERE -

B o Fh TREEEARERHES P REBNTEET
— LT o EFRE SR SCAI R B HRRE T he shall request the
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AT DA F e S A R TR 0 0 AL T 0 o R
L H TR LRTEE TR EE E e KN EE BRI
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SHATAR TN 2 FREE B R — 205 -

H= HEAE-TEENEES "R, EEEE 0 HARGRN
SRR R TN —F o (HE ISR SCE R T English
Criminals | JEFZEIFEREBITEIC - Wl T RIE ) —FARVEIESE
S Fs " punishments | < #8152 » AFKHRY T L 2EHARAIE

29
30
31

TCECFS, 1:388.

The | FEAILHFEE -

P JE SR ¢+ T they may together examine into the merits of the case | il T decide it
equitably ; « 534N » #R#% " examine ;, I " punishment ; FJHIFLEERY " FFRH, ~ TR
58 BIRACHES LRV S A -
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{2k Hh A B e A S0 IR P 2 B L R R SR g - 33

5346 o SEMREER TS RIMEAE —E R - BRI RIRE I e
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HYHMTEREEN BPEGLRE GFRARARATETY
WREEMN > BABGISEE  2EARFELTF Z2ELE > REFEFF
183 > ML Ey o

32 Cassel, Grounds of Judgment, Extraterritoriality and Imperial Power in Nineteenth-
Century China and Japan, 5.

33 TCECFS, 1:392. JFOUEs ¢ " JUFROKTF R E AT e S 5 Bt 5 B T E 5t
M2tk - JTHE R - RS GET LIRSS - THEINHBEEE - AGRR (TR -
At TR A E » ZREEFERFRETE - ERRAFMIHEERIIHE -
G -

34 RS - AE TSR TME HERERRAIIE D -

35 TCECFS, 1:685.
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o (CHERE AR ) FRFCUR T 228 5o T #E  sH SR E T has
reason to complain of ; » {4 K 19 2 (1 i B BRI B B - 0 CPRFIHIAT) HI
FUBREIIE R NG - B2 T - (ZEGHK) TR R
B THFE G AW BIEIESC T who may be guilty of any criminal
act ) ARERFIILRFE R B E 2 E A T REEE IR TR,

ERBFGEMERE D - 5t raE2 L TSGR RIRIEERER -
KW T aRBERANHEFREEREEN - RABIGNEIE - 5 #YSSFE
By ¢ T citizens of the United States who may commit any crime in China shall
be subjects to be tried and punished only by the Consul or other public
functionary of the United States thereto authorised according to the Laws of
the United States. |, & BRI SIS EMVEE - A8 T{R% | (954 -
A HOOURE - RBIHSE E IR HE A e AR A RIS - (HE2ET
Bl ek - TEEURT B BRI T o RIS R T RBEIRATET
BISELICIRNT - MREBESEEIEA - MWASEEEE T uE S AT
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RFEHE -

FHE - e (ZEERN) 4R ABEKEE B A R PR
A - TaE (A BRI RLE 56 25 ik - T & RBIR AEP BT H K
MAFEV R - EIABIHRE B UIREL | 5 F H SRS MRS HE
P o BHHEFESCF S T all questions in regard to rights, whether of property
or person, arising between citizens of the United States in China shall be
subject to the jurisdictions of and regulated by the authorities of their own
Government. ; ARFGEH#HE P& (BRHEKA) DK - B X HH

" jurisdiction | 55 flil BLGR - HEEEMEN S M o AT AESE ARy IR FR SO R
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RITIER - (ERIRF DI 7R R R R e R B2
B AT TR B R N BRI R -
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36 TCECFS, 1:685-686.

37 ZERY (EHHAY) B9 25 RENE RErha 2 fy (TOEREER) 9 13 Bk
IRRREEREQL o HroCFSCRy © T LBRBETE A AR s i B % - S 2R ESE
B EIEE o SBIIEE - A TR EBREE A  HEETREROFH 0 R
ZHE o B E TN BEE R R - IRHAETRE G I - S8
FNGERG o 1 HONFERLE AL -

38 HgJFC s TERRETE AELLEITT - WA N RS - R ORI E R - B
AR AN A FAESE - TEE S LER - EHMEERETL AT - |
BIE N RytSE - SRR RIPY B R EE TR -

39 TCECFS, 1:407. JRSCRy + T S RERESF IR AL Py 25 s E ~ SR - SRR <E
HEHEG o T E R AR > HohsUaEER - DU RS - B
RAZHBE R - R bR AL - ANREE o ALERES A HINEDUE - HIAE
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"jurisdiction ; » 534k » HhEE v ASe DUR A HE R EEE EERE B = (8 K

A —(E IR B — R R RIS - AEBE BB — 2 T R e
—HIEEE B E - F DR AR o B - =@ R 5
"authorities | FFEHFERY SO T HHRIE B R ERE —BEIEFEMNE -
— H%E 1865 4F B (E b1 3% T2 9 B 7E % K AF H % =5k e ( British
Supreme Court for China and Japan ) % 57EHEHRS - S5 S E BN
G -

AR CREGRRT) 26 16 i - T HER AGILEE - & Bl # -
gl N FEER - BB E BT o mEA B
AT B LUEAE 4 R ATE 0 RIS R any criminal
act | MR 15 UL B E B IR FALIRRY BRI T+ S Bl KA SR
PRI R

TN EBIR NG EE - E R I - A BRI SR

[ British subjects who may commit any crime in China shall be tried and
punished by the Consul or other Public Functionary authorized thereto
according to the Laws of Great Britain. ; fEFg " try |, AY#EEI S EFRBFEH
PR R A 2 R -

BIRE 17 RN AL RT (ARG R ) TR A R
A R AR ALASN o T Lo B A S TR RN - JEe kb HEE
RS - HEEHIEERG - EEE - KR - FEERAHE
HEEHRERAE  HFEEE-REE -, FEMHETE - RS
RrAFH "THE eSS - iR EREEEgRER - &
SPEHET o BEER 16 PRAHMERE -

FHEE - ERARE (REGR) B 130T RTEERFEEH =Y

B WHESTERN - BRI - KT o A RIS - R
EPE - DR - ZRTEE - MRS SR - AR - L % -
FifaE - |

40 TCECFS, 1:409. 3¢ " SBIBERM - FAFAZ < IEE AN, -

41 TCECFS, 1:410.
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BUCARIRES] - (HAEHZE (REMRAT) 25 11 R al s 78T - 25 11
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TEREUALMEE R A - SRR ASREE - R e P
G RBEE RS C R RE T —HaomiEE S - (H3X)
s TIREERIFFILIET) - H—& - AR EEEE REE B
[l ¢ et i R T g -
FH R 86 G BE AH A B S BLRIMNEERE E T W0 R Bl B RAERED -
TEREIED - S )7 ¥Ry E R A H0 5 B0 2 S R BB R -

42 TCECFS, 1:405.
43 2HEREE - (PIMEFIE SRRV IERE - HERZEIFRH] (1842~1869) ) » EH 33 -
44 TCECFS, 1:494.
45 RSBy © T Arrests in order to trial may be made by either the Chinese or the United

States authorities | -

46 ZRAANE (REERT) HAHBIGKOEARBLZ §IHT (FEIRK) #ETRAE " -
B CREBGRAT) R RIBIMEREN ARG E— - WABLZ BT S ITHIBRRI A 2
AEARIE » BIHERES -



180 (ik#learse) %=+t

w -~ (FIEBERERE) 49k &

TEEE T - g e NERI I R RE S 2 SR 15
R RS b BANE 1851 45N e S E Y — =t iR
B 7 B R B S B EY [ P S SE SRS - B S SE TS T B
HEARYBRBE TS - FEER R R ASEEE B, - SEB
bR B ELAE TSR T ZRARTETS | o BEAR - TP (O 0 S o R v BRI (47 e
BB E A R R -

SN - a0 CEFIRIRT) 55 9 IRATS

HEBRAKF ETHRIERA FHAR - BH > 2 - 628
BHEMH O MAREFERIRES  BETFLAAREER
XA HE T MR TREEEH Fefost - ¥
R E RN EEEESIURRAEE B - ST T2
FILL R ST - THEBUGT A B HERRETER - EHREFEEER
SEMRERRIEMS » WAL N RSB RE - F RN
BEUBAEEERMBENEFERER  BESSERS - HHEEK
FEAR BB i 55 B S BUR HBEED - (XSRS RIER M A R -

T 1865 45 » [ (25 [ o 2 2 o Py ] s B i 51— B o 9 A2 B v i

fm&{HE: (George Villiers, 4th Earl of Clarendon, 1800-1870 ) Slhayze

47 BREEE e A FEWIE RHAEE A A T HIm it e U S IR E B IR
ey o FEIEE 30 4F (1850) 6 A - BREFEFI LR N\FEE PIEFF I TR (3
P R N2 ) MRRSCRE /N o SETE BRI - $UHEREIRER BB
A% =R R aes - EE/N)E - SINEEFCZEEE A - HE 18T R N EE
FHREEE - (IEEUT A REE - 224 1EE P ELROBFR RS - SER
Tk e

48 (R BR AR R ATEE AR R B B R A (0] 22 o e o 0 ] G S T R[] 2
FERWR > - WA FYSATE A S R R BRI R E ~ B — SR AR
HREE TR - (i - i/ N g bR ) (Tl - e A R HARTL » 1993) -
B 116 -

49 TCECFS, 1:393.

50 [PLER(EFEEREG RN TSRS LRSS -

51 JLER BT R B AR - A E G - BUEE - 70 - HEFI#( George William
Frederick Villiers ) » fi 1853 45487 4 (7 S [@ EAEII I R BN KR ATER



FTAY B AR AL R M g A MR R 181

RIS« — T » RS B R B AT ISR T+ TR ol i B L s
T ot e S L R T B PR (T AT R R — (S B W
e - DME R R ——— B S A GRE - BT T
SO | Fem o B B R 2 1 S R SE I TR T YR B 2 B A e 2
R 300 T AT RE T (3 TE BT A AN R

S— T HEW R SR R R TR SR -
F ($HRBAER) RAMBREEER (075) HEEHET @5
FIElR AR - | 2 IEAIRT SO R i — e FE s s R
ETERIBRE A K E ORI R B4 IS 5 B
g DR I R R ST A B IS A S B S DU B -
B » S5 ) 5 S O A T R MR (S B R R R R E R
fERs - 54

TEE BB B 7 BORT (L e 7 37 e R 1 W) e M 5
T RAH R o 7T R th 7 A A A e P R R
W55 » O B e R A R - AR B A R
BEOTF IS » ANBE W St 7 vk 2 2 7 W I E R T D e 5 o 5 W
Fo R B 53 s Ak R - 3 EL VOB B R 43 3% 75 - AN FI4EE
FTE T 7 8 P A2 7 0 B P W D B L R 5 4 6 75 Y AR S DR 9 6
HAIEAREE S i 3 B AESMNE AR AR T B RO -
SERE R BB TNEEBRINR S (A  BBUT S LR S R i ——
TS — B L s o R 7 1 2 B o B e 7 S R — 7

R Itk R R B S S M E 0 LSk T — 30 - WS BT RIS BT 8 3 b

HIRCRfmE -
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The Alcock Dress Regulation and
Extraterritoriality for Ethnic Chinese with
British Citizenship

HUANG Xiying™ and CHANG Chihyun™"

The long 19th century marks the British Empire’s transition from a
mentality of imperialism to the local application of colonialism. Once it had
confirmed its extraterritoriality through a series of Sino-British treaties, the
British Empire had to apply this extraterritoriality to its subjects in China.
Among the different types of such subjects, the most controversial one was
ethnic Chinese with British citizenship as the Qing Empire also considered
them to be its subjects. In order to reconcile this judicial and diplomatic
dispute, Rutherford Alcock issued a provisional solution, i.e. the “Alcock
Dress Regulation” for confirming whether or not ethnic Chinese were British
subjects. However, in the case of Wang Ju-yii of 1892, the British
government ignored the “Alcock Dress Regulation” and insisted on Wang’s
British citizenship so that Wang was protected by the extraterritoriality. The
Qing Empire likewise cited Qing law and custom in maintaining that he was
a Qing subject. The British and Qing Empires then put aside the provisional
solution and discussed the core of this judicial and legal debate. This was a
representative case in the Qing Empire’s gradual adaptation to the western

legal system governing nationality.

Keywords: British Empire, Qing Empire, extraterritoriality, jurisdiction,
Alcock Dress Regulation
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