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Original article published as Taisu Zhang, “An Intellectual History of Comparative Law in China” in
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Oxford University Press, 2019).
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1 See John King Fairbank, The United States and China: Fourth Edition, Revised and Enlarged (4™
Edn), Cambridge: Harvard University Press, 2009 ; £ R,2R3E0L » GAARFE $48) » i
#ER E BRAE 0 20095 = 0K -

2 See William T. Rowe, China’s Last Empire: The Great Qing, Cambridge: Belknap Press, 2009, pp.
12-48.
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3 See Par Kristoffer Cassel, Grounds of Judgment: Extraterritoriality and Imperial Power in
Nineteenth-Century. China and Japan, Oxford: Oxford Press, 2012 > pp. 39-62.

4 £RKREE - (PRUKHES) (b REdRAL  19994) » R436 -



teBUR AR T EEER 217

B T HR ) E -

TEANERE MR A RS ame—h  EIR AR T a2 &
BTN AT G SRR B - BLE SR T HRBA s R B S a2 = i
TETETS AT EAELL IR MR A F R T AN F S
(g T AR A A B SOE R E B 0 DUCEHRE RS R
5o CER O (MREEEER E EEMEERAIEENS EE A
= (HRAMMTEASN FHEIERT— B R 2 Bt T BEREAE 2 5T
M B ERLUEMEY) 2 (materialism ) Y35 @8 - S gl T
FE A PR I RIS E © PR RS HI ) E R LTS B RS S Y
T HEBEAIRIEIS - RS M AHE EEY)E EAIER - KEF
EEEFBOAHIE - Kt T ACE RGP Fry— S T o #
FAME R BOAENE F R AR LGSR - FEE PRI B A
55 HANESOEAREBOAH ERIE R MR o Bua AR st
FUCRREE - s s B RGeS —Fk

TEEE AR S AR B ¢ BEEAR R > (BT ) B
JCT TR P L R DASCEENE T $1 B AR TE R IGINERE © AN iEA]
ARG » WAEBDBEOER T2 T HTE P8 755 AR
FERER « ARSI EEELNEIRRE - BB IEE -
FEADBRIR - BtaARErE T BOAFIRGE R - Ay B REH) RIRAG L%
RAFIBCRHIERERR - A ILL - M5 e NS T A 80ERE
% o ORI R E G A - EBUA LR © EA
T AGEETER . K ERE R’ T E o AT A AL R IS T/
ANHY ~ BUA RS SR TR -

SRIM > B 7 JUHAC0FAR  TEEIRE B A L —FEH 3 B Ry
TEAE L EB RO - T RYI R BBLL RS RIS Fr B i

5 See Benjamin A. Elman, From Philosophy to Philology: Intellectual and Social Aspects of Change
in Late Imperial China, Los Angeles: University of California, 2001; Joseph Richmond Levenson,
Confiician China and Its Modern Fate: A Trilogy, ACLS Humanities E-Book, 2008.
2REER > CAMRBAHIEEMESBE) » (RE) 1987F%x8 > B64T2 -

7  See generally, Mary C. Wright, The Last Stand of Chinese Conservatism: The Tung-Chih
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Restoration 1862-1874, Redwood City: Stanford University Press, 1957; Denis Twitchett and John
K. Fairbank, eds., The Cambridge History of China, vols. 10 and 11, Cambridge: Cambridge
University Press, 1978.
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The Development of Comparative Law
in Modern China

Taisu ZHANG “(author) and Weilin XIAO** (trans.)

This article discusses the historical development of comparative law
in modern China, from the late Qing dynasty to the present day. It first
traces the origins of China’s reception of foreign law in the late Qing
period, citing the Opium War as a watershed moment in the development
of Chinese law and the efforts of elites to transplant Western law into
China. It then considers how ‘comparative law’ as a formal academic
discipline took shape during the Republican era. It also examines the
emergence of a completely different paradigm for legal reform under the
People’s Republic of China (1949-78), with Soviet law replacing Western
European and American law as the primary source of foreign influence.
Finally, it describes the new era of political and legal reform that came
after the death of Mao Zedong in 1976, focusing on Chinese politics in
relation to Confucian pragmatism, nationalism, communism, and Western

liberalism.

Keywords: Chinese law, communism, comparative law, foreign law, legal
reform, liberalism, nationalism, pragmatism, Soviet law, Western
law
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