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2 BIBE - (RS —DURARE R AES)  (JEa - JERUREHIRR
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30 mEEEE - (TEIEREE) (te &S E bt - 2024) - 523 -
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2010) - H 303-304 -

5 MR- CREIERDE : B BRAHPE) (a0 WHERRHRE - 2007) -
H7l-




B FHE R 0 ERH 235

—HIME - HHEE IV AR ESIR R AR E R
B R HIRE RO R ARy ST B R A HE A AR Y 2 AR (el
0 P 2 1 RS R A PR O - 0 BT P s AE I TSR e 85 - 1R s o T
(R R A R P (S RE PR B PR S Y FE B -
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[ERUEEE EAHIE (estate) Bl B RRAVRHT AERERITE 0 - 2374
AR R E BB R T A RREER SR ZATE R HIRE (estate)
A0 He THEEA (EAHE) BE—THEAMARENR
AR SR ) (hold) T - #ifER T A ) (seisin) 7

6 BEAYSEFEMRER SR HE - n]22 K Sir Frederick Pollock and Frederick William
Maitland, The History of English Law before the Time of Edward I, 2nd ed., vol. I
(1898; repr., Cambridge: Cambridge University Press, 1978), 285-291; A. W. Simpson,
A History of the Land Law, 2nd ed. (Oxford: The Clarendon Press, 1986), 6-7; Sir John
H. Baker, An Introduction to English Legal History, 4th ed. (Oxford: Oxford
University Press, 2007), 238; #4555 ( Frederick William Maitland ) %% » 2S5V -

(MR EBCL - R EERE) (bt PBIBoEARZ ML - 2010) - H
18-22 5 il 5 - (FEBILHREMRY) - H 65-68 5 JE5d - &l (Marc Bloch)
&Rl (BfERE) (28 JLat > BSEIEAE - 2004) T - H 339 ;
RN - (BB AR ) (Abat - EHERERMR - 2003) + H 147 5 3%
12 (RIS ESFNFI R —1290 FEIA% T (EEE L) @) - (%)
2017 : 2 (4b&) > H 114-152 -

7 EEREEIEER 5 L 0 B [seising BB SRR E L T possession ;o BHA
A F R SRR B R llaR ot - w2 RIS - (FrE REHI et AR 2 —
—REREE LA ) - (RAE) 2001 - 1 (Jbnt) - H 112-139 - 4
B THE ) WHERELE R EE A ENE S - BEREE - R SE
e NELt 32 FEPIIRAGR - @ RItR (S, F. C. Milsom, 1923-2016) HIFELs - HHE
NELZFIIBARR - iy BAGIRAE[F] — K HEHERE R ARSI - T2 S T Bl e — 1
ELAEE RIRIRS TR A% - TR0 R TR 13t CRA BRI £ . Pollock and Maitland, The
History of English Law before the Time of Edward I, vol. 11, 30; S. F. C. Milsom, The
Legal Framework of English Feudalism: The Maitland Lectures Given in 1972
(Cambridge: Cambridge University Press, 1976), 58-59.
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WRELTE 57 M2 S B =g i RER Sb - 2B FIEAE S B |
HEEERFR (legal title) — KT B MR (incidents) » I ELiE 1L
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it o BRI - — B RHRE AL HAEEE A (executor) HAEREE

I

8 1290 4 (EHMIEE ) HAAE - REREIRE LA ERE AN - HA iR
B GEB RS S T A T AEREETAEE - B2 SR - (R
KR ETEB[E R -

9  Baker, An Introduction to English Legal History, 248.

10 Simpson, A History of the Land Law, 47.

11 Z1E75E (John H. Baker) Frift » EEANE "#EHY , (in his demesne ) {#4 1
2Lk TSETERE, (aseignory) HYFIRE Tl - GFEESRERBEITIVEREG
FHAFEL B T REM A IR - Baker, An Introduction to English Legal History,
244, BEAREHENTEEfERS (incident) AU/ T#E > i Joshua Williams, Principles of the
Law of Real Property, 24th ed. (London: Sweet and Maxwell, 1926), 35; W. S.
Holdsworth, 4 History of English Law, vol. 2 (Boston: Little, Brown, and Company,
1923), 348. #EAZEEL - M#ER (Francois Louis Ganshof ) 2 » 5RFHIL] ~ BEIKIGHEE -

(e ERR) (IR PEISENERE - 2016) » H 175 B E - (HE i
HER)  H 52 R 0 CERSIEEECE) - H20-
12 HRRG BB AR - a7 22, - B8 - BB (Matthew Hale) & - HEIREE -
(R B EERE ) (B - BINA R - 2017) » H 243-255 ; Baker, 4n
Introduction to English Legal History, 286-288; Simpson, A History of the Land Law,
57-63; Theodore F. T. Plucknett (F. T. I H/ 50 N%F), 4 Concise History of the
Common Law, 5th ed. R 252 (B2EfK) (Beijing: Citic Publishing House H{3
Hi R, 2003), 714-722.

13 JRABGEFIER » B E B - st filosk Bl 0 28 (R G BRAR T HY I s iR AR A {7 1R R
77 - BERNERERE S  THIAYEER ISR AR - R B SEERE
ol HEEE A B A7 3 A\ 2 B E R H B M S A B (livery of seisin ) A REAZ LY »
AL AEER AR AL B - 7L J. M. W. Bean, The Decline of English Feudalism,
1215-1540 (Manchester: Manchester University Press, 1968), 29. #&EEHEFRE (GRos
FE T ERBIAEFREEEE ) PSS — IR T A (B R B A - E
HA EriAaea e A (God alone can make an heir ) » [ @AY A - HAK -
—MeAkER - FE ANEREE R 5 B O A& B ET 5 (a reasonable part) - {HIE
—REFANE R R FARRAS RN o 78 i o A A58 2 S R R AN, - (HBEseZ
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14 3 RA ATE R ok 2 Bas e F e - i e e dE R - W2 AR - (s
FIEDIRERIRE R EE) » (F¥EEAmE) 32 (Jbnt > 2022 » HFH) -

15 MR  E—MOEEAFHE RN E F TR A E R T LAHE -
Pollock and Maitland, The History of English Law before the Time of Edward I, vol. 2,
241-242. BRI ABIRROREE - v 22 OB - (BB IIRERIREHEE) -
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16 HTaRERy - it RWZHA——aEF U2 FHERAE 1360 A RARITIE R
FERYEREBE L R A A F e i 4 55 LB R e B - s FRE - Baker, An
Introduction to English Legal History, 268.

17 5% E A I 0RA N2 B B B E R - B E AT Tt 55 555 (primer
seisin ) FYRER] -

18 H5ak - (EEFEEES) (210 =R&EF > 2010) - H40 -

19 Y.B. Mich. 15 Hen. VIII fo. 13 pl. 1 (1523), Per Frowike C.J.

20 RERFERFRSIIZEEIRI 22/, Kyrkeby v. Salle (1384), H, Sir John H. Baker, Baker
and Milsom Sources of English Legal History: Private Law to 1750, 2nd ed. (Oxford:
Oxford University Press, 2010), 104.

21 Baker, An Introduction to English Legal History, 270.
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BT EREZEAANG R THE N R ZET KRV

(confidence ) » [AI45 t M 15 50 2 HEBR 25 (52 58 A\ & AR HER R ARG

23 Neil G. Jones, “Wills, Trusts and Trusting from the Statute of Uses to Lord
Nottingham,” The Journal of Legal History 31 (2010): 283-294.
24 Bean, The Decline of English Feudalism, 154.
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1 - —HHRZFEGETRMANER - B A {BEESREENRGE - E
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LM HA o A SRAE R EIER K S ER#E (seisin) Bz 5 HE
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o Wik - &SRR E TR ATE 2] DA S 5 G B2
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2 Nt > FIE Fr 02 A FEBR (R o 273 A 3% 5 FF 20k 9 B 52 38 A 1Y
{EfEFEST (trust and confidence ) J&3m i K/ O AEFR A KR - (HE 3 kAl
TGRS R B EEORNNER - ERL - FIFFETE (Sir Thomas
Littleton, 1422-1481) 7Efthiy {74 ) ( Treatise on Tenures, 1481/1482) —
Eh P RIER g o 2

ot - 14 2 15 AR EREREREN  SEEEA T AT s - =2
{17 <7 LA FH 2 B R T 722 AR BB AU A« M 2 RE AR TR R N H9$E R

25 Baker, An Introduction to English Legal History, 269.

26 Simpson, 4 History of the Land Law, 175.

27 Baker, An Introduction to English Legal History, 270.

28 Sir John H. Baker, The Oxford History of the Laws of England, vol. 6 (Oxford: Oxford
University Press, 2003), 655.
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(conditional gift) » PRI » Z5E A T 75 12 IR A 1057 JE 1T AH FE Y
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#Es - 0

Feth o PR BROE O B 2 5 A B E A
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AL T PR NHIREAR N o PLE » #5527 50 A KA (T I A HFE TS -
g\ SR A R B REESREIE 5B (re-enter) it o 3T At 5
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G N ARE T FiEREEN - fE TR - ZEAS LIRS
R4 (life estate) F75ZUIEEASEIE DR M58 —E 056 » MK RIARHHE

29 W. S. Holdsworth, A History of English Law, vol. 4 (London: Methuen, 1945), 416.

30 James Barr Ames, “The Origin of Uses and Trusts,” in Select Essays of
Anglo-American Legal History, vol. 2, comp. and ed. A Committee of The Association
of American Law Schools (Boston: Little, Brown, and Company, 1908), 740.

31 Joseph Biancalana, “Medieval Uses,” Comparative Studies in Continental and
Anglo-American Legal History 19 (1998): 146.

32 J. L. Barton, “The Medieval Use,” Law Quarterly Review 81 (1965): 565.
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Sy B IR (28 2 75 IR M AR RE T S 9 55— oh SR R e 24 =2 5 (L (T ) = 33
1428 FEY B L MR - B\ AR N\ R 2 56 A B (T EE A S AT
FIE - R AR - 2R LS R A - (HZEE
NIEAE T AR ARIEESR » PR G 5 i - 2 E AR T D
(Fud- R

PRIHG » 75 F 2 B AR R A S+ S i SR R AR SR P 2 B A » (L
H¥ 23 AOFRK - EEEERERE T » EBEZ AT R 5
BHEZ A - B LAEEG A S R R A EE A R
RHERF 2 P2 5 A B T B A 2 HOE - HEH2 2% A FOMERS -

() kB 4k PR AR A

ORI » 38 S B T B F 2 B R A A A R« —
JTTH » (R PRI IR o RN 1 S B L A 2 PR AE S B T T
Iz 5 DA A 5 T HIARREA T - i A 1 - A A K
KA G HEDRAZ 5L N SR 5 1 b+ #5805 A e 072 2% A IR i
ERAE N+ BLEERD 5 5 W R o5 - AR A T AR (R
B o 3

S—FTH - BOEFERAR o FHE R 52 5 AR R AR
T RIER ML FERKIEE BT (specific performance ) » 055 15— HZEE
NIERBIBAITE AL 075 - a0 A 3% 7 FH 2 78 [ I (5 S M 1T -
FOREENE - ARG AMBBTELER - EMEEHIEE

33 Y.B. Mich. 2 Hen. IV, fo. 5, pl. 20 (1400).

34 Y.B. Mich. 7 Hen. VI, fo. 7, pl. 10 (1428).

35 Baker, An Introduction to English Legal History, 269.

36 thRI5RHIZ e NERET HEEE - MRZFENEEERET - Al 2ER
Z3 - HgFFR (Frederick William Maitland ) % - 53k - (HRFEEHAEEL(E
sbikasR) (dbnt o Rt - 2022) - H 112 -
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FERIEG SR (writ) DURRREREA o 37 HESR o A0 RO ER AT BT DU 0 2 35
(assumpsit) *SEEHEZ 3% (trespass) A9 IR IE A2 50 A S8 1 il
NEUZ 5 NBITHEBIIER » (HiE R B R IR 18 LIBUER £ IR
LM EZRE A © HE 1433 FAUGEEIHEZ (Somerton’s Case ) »
WSEHEA TERDELS /03 (undertaking) RERRIKTE - T EF] 16 fithd - 5@
A HESRAREIE IR T (non-feasance ) HYTE I Al 4.2 5% T LABR A -
391EZZ[I%F$] ( Frederic William Maitland, 1850-1906 ) fr&ft : & FH 58 &
TE S i A0 K AN I - R SRS TE R R R o ORI -
SEIEHERTT 14 2515 {0 @ S0 P 35 R T DASERE + (H EL MR HI
RS URIFRAFEAATIR - M SOt S BRI Z 3 A (RIE2 5%
NHIRERE -

B~ #FE ke T2£E @

(—) 15 w35 B I £t B £ F R

B AT 7 1S R A R AR R R R R A A
ZEAR R EETHRE NS BRRIEE  HEEA 2% AR EE
TR R SR O - EE ISR - BT R IERES -
B TR A T P O S A E R I RO - SR R AR =
BIRAEREN - EEEHFIRIRE o IR E LR R A
F ERFFARECE SRR (petition ) - FEAB] EFE{FFEFE#ES (councilor)

37 Biancalana, “Medieval Uses,” 148.

38 fHj{7.Z5F (assumpsit) 2 FEAMSEE FRUEFAER C— @ TEEHHFES T RS
ERER) > HILGEREEREERNER - HE E 2 RAFRF (Frederick William
Maitland ) 3% » FEEEE - (EEFRAER) (Jbat » BEBETEEE - 2009) -
B 125 -

39 Bean, The Decline of English Feudalism, 161.

40 fHFFEE - (EFHEfr PR EERREHERE) H 112

41 R.C. JE - R (R.C. Van Caenegem ) 2 » ZFIIHEE - (B MERVHLAE )

(At BEFSENEAE - 2017 ) » H 43 ; Baker, An Introduction to English Legal History,
106.
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1 B T B E R LB SO (EBE I R B A BOA SN R H W
% FHGRWARGETE - ROBEH SR E R - VRS
e BEE N A (private suit) 22 ARIEE (chancellor » fp AT X
B B EeE Mk mRm ) BE - DB S R O 2 o
MOt R SRR ROR R 2 B R AR E - IR RS e R
B R B E RS - P IE Mk H R - (FR AR
B H I ZFT SO (chancery ) Rl ELAG ] ik 00 180 77 278 B ok
R R R o

HHZ 5 AR ZEAFN DT @ITHRE B SAEE - KEER
Ty BEE A B E % i T RS SRR R B A EEAF trust
or confidence ) » — HAZFE AWIEIE —(E1E » #EANTE YL (notillegal ) » {H
ARk B0 (unconscionable ) « “fAR » A E DLASER] BN 445
AT A - OTRZE AR T 23 ARG 11 - 3 B A2
AN o BEZIE—UEN H 358 - B8 s R AR B R W 5
RIS P s BB A B R (RO AR ARG o 1 S B — 543 )
BRIt - KRB REE R TR AR R IR E T L@ T - Y

() 50wk 380 & B AR it L 2 B
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The Legal Regulation of the Early Trust System
in England

PAN Cheng*

The Use is the early form of the trust. Existing studies of the origins of
Use and its early regulation do not reveal how beneficiaries bind feoffees in
the fulfillment of their fiduciary duties, nor how the early English law
responded to the Use. Prior to the intervention of equity, there is precedent
for common law attempts to bind feoffees to faithful performance of their
duties through existing legal relationships. However, the separation of seisin
and beneficial rights in the Use made it impossible for the common law to
fully and effectively safeguard it. Equity “entered by exploiting a weak spot”
and, on the basis of the concept of conscience, gradually established the duty
of care and the rule of consideration, providing remedies for beneficiaries.
Parliament also passed legislation to restrict Use, but did not completely
abolish it. Tracing the origins and early development of Use, the power
struggles that shaped its development form the main line of its evolution.
This offers valuable insights for the introduction and construction of the

modern trust system.
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